- Ydice” rather than “reason”?
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134 Meyer v. Nebraska and the Medning

Qf Liberty (1923)

" Source: Opinion of the Court, Meyer v. Nebraska, 262 U.S. 390(1923). . .-

One expression of the anti-immigrant sentiment sparked by World Warl . -~

was the passage of laws by @ number of states restricting teaching in for-

eign languages. Robert Meyer, a parochial schoolteacher in Nebraska, was

found guilty of violating 2 1919 law that mandated that all instruction
‘be in English. The state supreme cogrrl upheld his conviction, and Meyer
appealed to the U.S. Supreme CouTt, arguing that the law violated the
Fourteenth Amendment's guarantee of liberty to all citizens. _
By a 7—2 vote, the Court dectared the Nebraska Jaw unconstitutional.

The decision expanded the freedom of all immigrant groups and helped ~

0 Jay the groundwork for the Court’s decisions of the 1960s affirming a

- ‘constitutional right to privacy.

- Twe Stpreme Court of [Nebraskal affirtried the judgment of -
conviction. ... It declared the offense charged and established was .

- ““the direct and intentional teaching of the German language asa -
~ distinct subject to a child who had not passed the eighth grade,” in -

 the parochial school maintained by Zion Evangelical Lutheran
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Congregation, a collection of Biblical stories being used therefore.
And it held that the statute forbidding this did not conflict with the
Fourteenth Amendment, but was a valid exercise of the police
power. The following excerpts from the opinion sufficiently indi-
" “cate the reasons advanced to support the conclusion:

‘The salutary purpose of the statute is clear. The Legislature had seen
" the beneful effects of permitting foretgners, who had taken residence
in this country, to rear and educate theiz children in the language of
*their native land. The result of that condition was found to be inim-
- ical to our own safety. To allow the children of foreigners, who had
" emigrated here, to be taught from early childhood the language of the
country of their parents was to...educate them so that they must
" always think in thatlanguage, and, as a conseguence, naturally incul-
cate in them the ideas and sentiments foreign to the best interests of

- 'this country....

~ The problem for our determination is whether the statute as con-

strued and applied unreasonably infringes the liberty guaranteed
to the plaintiffin error by the Fourteenth Amendment:

. No state...shall deprive any person of life, liberty or property with-
** out due process of law.

While this court has not attempted to define with exactness the
liberty thus guaranteed...without doubt, it denotes not mezely

“freedom from bodily restraint but also the right of the individual
" to contract, to engage in any of the common occupations of life, to
. acquire useful knowledge, to marry, establish a home and bring up
"children, to worship God according to the dictates of his own con-

‘science, and generally to enjoy those privileges long recognized at
~common law as essential to the orderly pursuit of happiness by free
" men. The established doctrine is that this liberty may not be inter-

“fered with, under the guise of protecting the public interest, by leg-

-islative action which is arbitrary or without reasonable relation to
- $ome purpose within the competency of the state to effect....
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The American people have always regarded education and acqui-
sition of knowledge as matters of supreme importance which sho_uld
-be diligently promoted. The Ordinance of 1787 declares: “Religion,
morality and knowledge being necessary to good government and
the happiness of mankind, schools and the means of education sl‘1a.]1
forever be encouraged.” Corresponding to the right of contrel, it is
the natural duty of the parent to give his children education suit-
able to their station in life; and nearly all the states, including
- 'Nebraska, enforce this obligation by compulsory laws.
© Practically, education of the young is only possible in schools
_ conducted by especially qualified persons who devote themselves
thereto. The calling always has been regarded as usefui and honor-
able, essential, indeed, to the public welfare. Mere knowledge of the
- German language cannot reasonably be regarded as harmful. Hereto-
' .fore it has been commonly looked upon as helpful and desirable
. Plaintiff in error taught this language in school as part of his occu-
" pation. His right thus to teach and the right of parents to engage
him so to instruct their children, we think, are within the liberty of
“the amendment.
The challenged statute forbids the teaching in school of any sul?-
: j'éct except in English; also the teaching of any other language until

‘the pupil has attained and successfully passed the eighth grade, which -

is not usually accomplished before the age of twelve. The Supreme
Court of the state has held that “the so-called ancient or dead lan-
| guages” are not “within the spixit or the purpose of the act:” Latin,
“Greels, Hebrew are not proscribed; but German, French, Spanish, Ttal-
ian, and every other alien speech are within the ban. Evidently the

- Legislature has attempted materially to interfere with the calling of

modern language teachers, with the opportunities of pupils to
acquire knowledge, and with the power of parents to control the edu-
- cation of their own.

Ttissaid the purpose of the legisiation was to promote civic devel-.

opment by inhibiting training and education of the immature in
* foreign tongues and ideals before they could learn English and
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acquire American ideals, and “that the English language should be
‘and become the mother tongue of all children reared in this state.”
Itis also affirmed that the foreign born population is very large, that

© Certain communities commonly use foreign words, follow foreign
~.-leaders, move in a foreign atmosphere, and that the children are
- thereby hindered from becommg citizens of the most useful type

and the public safety is 1mper1]ed
. That the state may do much, go very far, indeed, in order to

" “improve the quality of its citizens, physically, mentally and morally,

s clear; but the individual has certain fundamental rights which

- must be respected. The protection of the Constitution extends to all,

to those who speak other languages as well as to those born with
‘English on the tongue. Perhaps it would be highly advantageous if
all had ready understanding of our ordinary speech, but this cannot
be coerced with methods which conflict with the Constitution—a

desirable end cannot be promoted by prohibited means. .

- The desire of the Legislature to foster a homogenous peop]e with

- American ideals prepared readily to understand current discussions
. .of civic matters is easy to appreciate. Unfortunate experiences dur-
“ing the late war and aversion toward every character of truculent

‘adversaries were certainly enough to quicken that aspiration. But

_the means adopted, we think, exceed the limitations upon the power

of the state and conflict with rights assured to plaintiffin error. The
interference is plain enough and no adequate reason therefore in
time of peace and domestic tranquility has been shown.

The power of the state to compel attendance at some school and
to make reasonable regulations for all schools, including a require-
ment that they shall give instructions in English, is not questioned.
Nor has challenge been made of the state’s power to prescribe a cur-
riculum for institutions which it supports. Those matters are not
within the present controversy. Our concern is with the prohibition

approved by the [Nebraska] Supreme Court. . ..
.. No emergency has arisen which renders knowledge by a child of
~some language other than English so clearly harmful as to justify
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its inhibition with the consequent infringement of rights long
freely enjoyed. We are constrained to conclude that the statute as
applied is arbitrary and without reasonable relation to any end
within the competency of the state, As the statute undertakes to
interfere only with teaching which involves a modern language,
leaving complete freedom as to other matters, there seems no ade-
quate foundation for the suggestion that the purpose was to protect
the child’s health by limiting his mental activities. It is well known
‘that proficiency in a foreign language seldom comes to one not
instructed at an early age, and experience shows that this is not
‘Injurious to the health, morals or understanding of the ordinary
child....

Questiong

© . 1. Inwhat ways did the Supreme Court of Nebraska justify the English-only
law?

2. Why does the US. Supreme Court see the law as an unreasonahle
" infringement on liberty?




